210  THE RECONSTRUCTION OF EUROPE
which threatened the destruction of the Confederation,
as it had been constituted by the federal pact of September
12. Berne claimed the restitution of Argovie, which had
been recognized by the pact as one of the twenty-two can-
tons making up the Confederation. What was even more
serious, Berne justified her claim by a principle of the
law of nations which Louis's Instructions had declared
fundamental; this was the principle that force can never
create sovereignty. The demand of Berne could be stated
thus: "The territories of Vaud and Argovie have been
taken from us by force; we have never ceded them, there-
fore they have never ceased to belong to us. We do not
reclaim all that has been taken from us; we will be satis-
fied with Argovie and with certain indemnities from the
canton of Vaud. But Argovie must be returned to us."
The Congress could not reply that Berne, like Genoa,
was vacant territory, because of its dynasty having died
out when the ruling aristocracy had collapsed. For the
Allies had supported the restoration of the former govern-
ment; the sovereign power had been resuscitated and,
though mutilated, was alive; therefore its rights,were inde-
feasible. But the Allies neither wanted nor were able to
grant the claims of Berne. The new order which Berne
declared illegitimate had not been created and imposed
on Switzerland by force alone; it had been made at least
partly legitimate by consent and necessity. If it was imper-
fect, then declaring it a. complete usurpation would not
improve it. In order to satisfy Berne, force would have to
be used: either foreign intervention or civil war, or both.
Gould Europe be given peace, while at the same time
Switzerland was put to fire and sword for the sake of re-
storing the former grandeur of a few noblemen in Berne?
The Allies had no intention of doing this. But how were
they to reject the claims of Berne without contradicting
the principle'on which they were painfully seeking to
establish the reconstruction of Europe, upset by so many
wars and revolutions?